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Title  45— Public  Welfare 

SUBTITLE  B— OFFICE  OF  CHILD  DEVEL¬ 
OPMENT,  OFFICE  OF  HUMAN  DEVEL¬ 
OPMENT.  DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  VfELFARE 

PART  1340— CHILD  ABUSE  AND  NE¬ 
GLECT  PREVENTION  AND  TREATMENT 
PROGRAM 

In  the  Federal  Register  of  August  28, 
1974  (39  PR  31507),  a  notice  of  proposed 
rulemaking  was  published,  in  which  the 
policies,  procedures,  and  requirements 
necessary  for  implementation  of  the 
Child  Abuse  Prevention  and  Treatment 
Act  (Public  Law  93-247)  were  set  forth. 
The  notice  provided  for  the  filing  of  com¬ 
ments,  suggestions,  or  objections  on  or 
before  September  27,  1974.  Approxi- 
.  mately  60  comments  were  received  from 
35  agencies,  organizations  and  individ¬ 
uals.  The  principal  comments  and  the 
Department’s  conclusions  are  as  follows: 

A.  An  objection  was  made  to  exonpt-' 
ing  a  parent  or  guardian  from  being  con¬ 
sidered  negligent  where  he  does  not  pro¬ 
vide  sproifled  medical  treatment  for  a 
child  solely  because  the  parent  or  guard¬ 
ian  is  legitimately  practicing  his  religi¬ 
ous  belies.  A  further  question  was  raised 
vdiether  this  exemption  would  prohibit 
courts  from  ordering  such  treatment. 
Finally,  a  comment  sought  the  same  type 
of  exception  where  poverty  was  the  sole 
reason  for  the  neglect  of  the  parent  or 
guardian. 

The  Department,  having  considered 
these  recommendations,  concludes  that 
the  exception  for  medical  reasons  should 
remain,  as  a  le^timate  exception  and  as 
an  exception  required  by  the  legislative 
intent  of  the  Congress.  Such  grounds  do 
not  apply  to  an  exception  on  the  grounds 
of  poverty.  Courts  remain  free  to  make 
such  determinations  on  the  gropnds  pf 
poverty,  however,  on  a  case-by-case 
basis,  under  State  and  local  law.  Finally, 
in  order  to  clarify  the  court’s  continu^ 
authority  to  grant  an  exertion  on  the 
grounds  of  religion,  an  amendment  has 
been  added  to  S  1340.1-2(b)  (1) . 

B.  Suggestions  were  made  to  alter  the 
scope  of  the  regulations.  Such  commoits 
included:  (i)  extending  "child”  to  in¬ 
clude  persons  mentally  retarded,  (ii) 
extending  “persons  responsible”  to  in¬ 
clude  persons  such  as  day  care  and  day 
school  personnel,  and  (ill)  exten^ng 
States  eligible  for  State  grants  to  include 
jurisdictions  beyond  the  50  States  (such 
as  the  Commonwealth  of  Puerto  Rico  and 
the  District  of  Columbia).  Other  addi¬ 
tions  were  suggested  as  to  the  eligibility 
of  (i)  various  Indian  groups  for  State,  re¬ 
search  and  demonstration  grants,  (ii) 
colleges  and  universities  for  research  and 
demonstration  grants,  (ill)  varying  eth¬ 
nic  groups  for  innovative  demonstration 
grants,  and  (W)  potential  applicants 
without  discrimination  on  the  ba^  of 
sex.  Finally,  a  comment  asked  that  the 
f«nale  as  well  as  the  male  gender  be  used 
in  the  regulations. 

’The  Department,  having  considered 
these  suggestions,  concludes  that  no  ex¬ 
tension  of  the  scope  of  the  regulations  is 
permitted  by  or  necessary  under  the  Act 
as  to  age,  respmisible  persons,  or  eligible 


applicants  for  any  grants.  All  public 
agencies  or  non-profit  private  agencies 
are  eligible  for  research  ^and  dononstra- 
tion  grants.  Because  of  their  unique  po¬ 
sition  in  relationship  to  States,  however, 
the  Indian  tribal  governments  have  bem 
explicitly  included  as  potential  partly  to 
purchase  agreements  with  States  that 
receive  State  grants.  ’This  amendment 
has  been  added  to  §  1340.3-2(b) . 

In  regard  to  differentiation  on  the  basis 
of  sex,  the  pcdicy  of  the  Department  pro¬ 
hibits  such  discrimination  in  awarding 
grants.  As  a  clarification,  however,  of 
the  scope  of  words  of  the  male  gender,  a 
new  paragraph  (j)  has  be«i  added  to 
5  1340.1-2. 

C.  A  suggestion  was  made  that  the 
training  of  professionals  and  paraprofes- 
sionals,  which  was  included  in  Public  Law 
93-247,  be  added  to  the  regulation.  The 
Department  agrees  and  therefore  has 
amended  S  1340.2-3  accordingly. 

D.  Several  comments,  questions  and  ob¬ 
jections  were  raised  in  reference  to  the 
impact  of  the  regulation  on  the  program 
under  Title  IV-A  and  IV-B  of  the  Social 
Security  Act.  particularly  in  regard  to 
the  “single  State  agency.”  the  State 
agency  administering  or  supervising  the 
administration  of  the  State  plan  under 
’ntle  IV-A  and  IV-B  of  the  Social 
Seemity  Act.  One  set  of  recommenda¬ 
tions  suggested  requiring  that  all  re¬ 
search,  demonstration  and  State  appli¬ 
cations  be  cleared  by  or  submitted  by 
such  agency.  Other  comments  questioned 
whether  this  regulation  goes  b^ond  the 
requiremaits  of  the  Act  in  regard  to  (i) 
which,  if  any.  requirements  the  single 
State  agency  must  meet,  (ii)  whether  the 
detailed  requirements  may  appear  in  Part 
220  of  45  CFR,  (iU)  whether  Title  IV-A 
and  IV-B  mmiey  may  be  used  for  State 
grants  under  PJx  93-247,  and  (iv) 
whether  the  date  of  the  effect  of  the 
regulations  impacting  on  the  ’Iltle  IV-A 
and  IV-B  program  is  reasonaUe  or 
should  appear  as  It  does,  in  i  1340.3-4(c) . 

’These  recommendations  have  been 
considered  by  the  Department,  with  the 
conclusion  that  the  requirements  im¬ 
peded  with  regard  to  the  Title  IV-A  and 
IV-B  program  are  legal  and  in  fact  are 
required  by  S  4(b)  (3)  of  PJL.  93-247,  and 
should  not  be  altered  in  scope,  date  of 
effect,  or  placement  in  the  relations. 
The  procedures  and  requirements  for 
S  4(b)  (1)  State  grants  are  legal  and  are 
imposed  on  the  State,  not  on  an  agency. 
Pli.  93-247  specified  no  procedures  for 
approving  or  selecting  State  or  research 
and  demonstration  grants,  and  it  is  the 
policy  of  the  Department  that  neither 
the  Governor,  acting  on  behalf  of  the 
State  in  designating  an  aimlicant  for  a 
State  grant,  nor  the  Department  in 
selecting  recipients  of  demonstration 
grants,  should  have  preselections  made 
for  them.  Finally,  the  funds  for  State 
grants  under  Pli.  93-247  will,  of  course, 
be  dispersed  under  that  authority,  rath^ 
than  imder  the  Social  Security  Act. 

E.  Questions  were  raised  about  the 
meaning  and  scm)e  of  the  requiremoit 
that  the  State  require  and  receive  re¬ 
ports  of  known  or  suspected  instances  of 
child  abuse  and  neglect.  Such  questions 


included  whether  neglect  need  be  re¬ 
ported.  and  what  authority  or  authorities 
must  be  able  to  receive  reports. 

These  questions  have  been  considered 
by  the  Department,  with  the  following 
conclusions.  The  language  requiring  re¬ 
ports  of  child  neglect  as  well  as  -abuse 
is  sufflcientiy  clear.  However,  in  order  to 
eliminate  possible  confusion,  language 
has  been  added  to  S  1340.3-3  (d)  (2) ,  en¬ 
abling  the  State  to  receive  reports 
through  “one  or  more  duly  constituted 
authorities”  capable  of  receiving  such 
reports  at  any  hour.  ’There  need  not  be 
one  authority  that  receives  all  such  re¬ 
ports.  And,  in  fact,  a  second  duly  con¬ 
stituted  authoriV  must  receive  reports 
for  the  acts  or  omissions  of  child  abuse 
and  neglect  committed  by  a  duly  con¬ 
stituted  authority.  ' 

F.  Recommendations  were  made  as  to 
the  requirement  of  conducting  a  “prompt 
investigation,”  upon  receipt  of  a  report  of 
a  known  or  suspected  instance  of  child 
abuse  and  neglect.  It  was  suggested  that 
“prompt”  be  given  a  flexible  meaning  and 
that  certain  emergency  services  be  in¬ 
cluded  as  suggested  “Immediate  steps,” 
that  might  be  taken  up<m  a  finding  of  an 
incident  of  child  abuse  or  neglect. 

’The  D^artment  has  considered  these 
comments.  It  has  concluded  that  no  fur¬ 
ther  language  is  necessary  to  permit  the 
“flexible”  approach  suggested.  An 
amendment,  however,  has  been  made  to 
§  1340.3-3 (d)  (3)  (ii)  to  include  the  o^er 
suggested  immediate  steps. 

O.  Questions  were  raised  as  to  the 
meanings  of  “effectively”  and  “through¬ 
out  the  State,”  in  regard  to  procedures, 
staff,  etc.,  the  State  must  have  in  iter¬ 
ation  as  one  of  the  requirements  for 
State  grant  eligibility. 

Having  considered  these  comments,  the 
D^?artment  concludes  that  no  changes  in 
the  regulation  are  necessary.  The  term 
“effectively”  requires  the  four  operational 
procedures  specified;  other  required  pro¬ 
cedures  will  be  adjudged  on  a  fleidble 
case-by-case  basis,  in  keeping  with  the 
intent  of  Congress.  The  term  “through¬ 
out  the  State”  does  require  that  services 
be  provided  everywhere,  although  they 
may  be  suitlied  from  a  central  rather 
than  a  local  office. 

H.  A  number  of  comments  addressed 
the  procedure  required  and  the  excep¬ 
tions  suggested  for  preserving  the  con¬ 
fidentiality  of  child  abuse  and  neglect 
records.  In  particular,  the  requirement 
that  the  State  have  a  law  or  laws  as  the 
means  of  preserving  confidentiality  was 
questioned.  Some  conflicting  suggestions 
were  made  as  to  the  persons  who  might 
be  excepted  by  the  Stete  from  confiden¬ 
tiality  requirements:  Parents,  the  child, 
legislators,  and  researchers  were  among 
the  exceptions  that  should  not  be  fol¬ 
lowed  according  to  one  suggestion.  An¬ 
other  commoit  suggested  that  not  only 
should  parents  and  guardians  be  ex¬ 
cepted  and  allowed  to  see  the  records, 
but  that  all  other  persons  be  required 
to  state  why  they  wish  to  see  the  record 
and  gain  the  permission  of  the  al- 
l^edly  abusing  parent  or  guardian. 

The  suggestions  have  been  considered. 
’The  Department  has  concluded  that  a 
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state  law  (8)  is  an  allowable  procedure 
(no  procedure  is  stated  in  the  law)  and 
in  keeping  with  the  Importance  of  con¬ 
fidentiality  provides  a  stronger,  more 
effective  safeguard  to  the  rights  of  chil¬ 
dren,  their  parents,  or  gue^ans  them 
other  methods  of  protection.  On  the  other 
hand,  to  require  that  all  persons  seek¬ 
ing  access  to  the  records  gain  the  per¬ 
mission  of  an  allegedly  abusing  or 
neglecting  parent  or  -  g\iardian  would 
drastically  hamper  the  reporting  proc¬ 
ess  and  the  use  of  information  in  the 
record.  Finally,  all  of  the  exceptions  to 
the  confidentiality  law  are  suggested,  not 
required;  but  they  all  have  a  subetan- 
tisJ,  rational  basis  and  woiild  be 
beneficial. 

I.  Requests  were  made  for  clarification 
of  some  terms  in  regard  to  State  grants. 
Among  these  were:  (1)  Does  the  main¬ 
tenance  of  effort  section  apply  to  (and 
only  to)  State  support  of  child  abuse 
and  neglect  program;  and  (ii)  what  is 
the  meaning  of  the  term  “preferential 
treatment,”  to  be  accorded  by  States 
to  parental  organizations  combatting 
child  abuse  and  neglect? 

These  comments  have  been  considered 
by  the  Department,  with  conclusions  as 
follows:  (i)  It  is  the  State  support  that 
must  be  maintained  at  the  same  level 
as  in  Federal  Fiscal  Year  1973,  and  an 
amendment  to  such  an  effect  has  been 
added  to  S  1340.3-3 (d)  (8) ;  and  (ii)  pref¬ 
erential  treatment  will  be  judged  on  a 
case-by-case  basis  on  the  basis  of  State 
plans,  procedures,  and  rulings. 

Effective  date.  This  part  shall  become 
effective  December  19,  1974;  Provided, 
however.  That  with  respect  to  the  re¬ 
quirements  imposed  upon  the  single 
State  agency  in  regard  to  new  or  con¬ 
tinued  eligibility  for  Federal  financial 
assistance  for  programs  or  projects  re¬ 
lated  to  child  abuse  and  neglect  assisted 
under  Part  A  or  B  of  Title  IV  of  the 
Social  Security  Act,  the  effective  date 
shall  be  July  1,  1975,  or  the  close  of  the 
next  legislative  session,  whichever  is 
later. 

Dated:  December  13,  1974. 

Caspar  W.  Weinbiroer, 
Secretary. 

Subtitle  B  of  45  CFR  Chapter  Xm  is 
amended  by  adding  Part  1340  as  follows: 
Subpart  A — Qanaral  ProvtabNis 

Sec. 

1340.1- 1  Purpose  of  the  program. 

1340.1- 3  Definitions. 

1340.1- 3  General  administrative  require¬ 

ments. 

1340.1- 4  AppUcatlon  for  a  grant. 

1340.1- 3  Awards. 

1340.1- 3  Conflict  of  Interest. 

1340.1- 7  Mon-aUowable  costs. 

1340.1- 8  Grant  appeals. 

1340.1- 0  CivU  rights. 

1340.1- 10  NCn-dlscrlminatlon  of  handi¬ 

capped. 

1340.1- 11  Project  duration. 

1340.1- 12  Program  and  project  plan  amend¬ 

ments. 

1340.1- 13  Protection  of  human  subjects. 

1340.1- 14  Publications  and  copyright  policy. 

1840.1- 15  BeporU. 


Subpart  P  PemenstratlonB,  Technicai 
mlstanee,  and  Other  Aetivttles 

Sec. 

1340.2- 1  Demonstrations. 

1340.3- 3  Tbohnleal  asslrtanoe. 

1340.2- 3  Training  materials  and  Training. 

1340.2- 4  Research. 

1340.3- 5  Confidential  Information. 

Subpart  C— ChHd  Abuse  and  Nagleet  Orants  to 
States  Under  the  Act  and  Under  Title  IV  of  the 
Social  Security  Act 

1340.3- 1  Purpose  and  eligible  applicants. 
1340A-2  Establishment  of  compliance. 
1340A-3  Qualification  for  assistance. 

1340.3- 4  Approval  of  compliance  state¬ 

ments  and  plan  amendments. 
13403-5  ^proval  of  ^>pUcaUons,  plan 
amendments,  and  funds. 

13403-8  Funds  available. 

13403-7  AUocatlon  of  funds  available. 
13403-8  ReaUocatlon  of  funds  available. 

Autboutt:  Sec.  3,  88  Stat.  C  (Sec.  3,  Pub. 

L.  03-347);  Sec.  4(d),  88  Stat.  7  (Sec.  4(d), 
Pub.  L.  93-347). 

Subpart  A — General 
§  1340.1—1  Purpose  of  the  program. 

(a)  The  basic  purpose  of  this  program 
is  to  assist  States  and  localities,  and  non¬ 
profit  private  organizations  in  carrying 
out  their  responsibilities  for  the  protec¬ 
tion  of  childroi  and  for  the  amelioration 
of  their  environment,  particularly  as  an 
integral  part  of  a  family  unit  whose  adult 
member(s)  need  help  in  coping  with 
emotional  or  environmental  stresses. 

(b)  The  main  thrust  of  this  program 
effort  is  to  assist  State,  local,  and  volun¬ 
tary  agencies  and  organizations  jto 
strengthen  their  capacities  to  develop 
pn^rams  that  will : 

(1)  Prevent  child  abuse  and  neglect;  ' 

(2)  Identify  abused  and  neglected 
children;  and 

(3)  Provide  necessary  ameliorative 
services  to  them  and  their  families. 

(c)  In  order  to  achieve  this  purpose, 
the  National  Center  on  Child  Abuse  and 
Neglect  will: 

(1)  Develop,  gather,  analyze,  and  dis¬ 
seminate  information  on  child  abuse  and 
neglect  research,  public  and  private  pro¬ 
grams.  training  materials,  and  the  na¬ 
tional  Incidence  of  child  abuse  and 
neglect: 

(2)  Provide  technical  assistance  to 
public  agencies  anc^onprofit  private  or¬ 
ganizations  to  assist  them  in  their  activ¬ 
ities  relating  to  the  prevention,  identifi¬ 
cation.  ancRreatment  of  child  abuse  and 
neglect; 

(3)  Conduct  research  in  order  to  de¬ 
velop  new  techniques  in  identifying,  pre¬ 
venting.  and  treating  child  abuse  and 
neglect;  and 

(4)  Make  grants  uid  enter  into  con¬ 
tracts  for  demonstrations  and  program 
models  designed  to  develop  and  establish 
improved  training  programs,  more  effec¬ 
tive  service  delivery  vehicles,  and  for 
other  innovative  programs  and  projects 
showing  promise  of  successfully  prevent¬ 
ing  or  treating  child  abuse  and  ne^ect. 

(d)  In  seeking  to  directly  assist  and 
encourage  States  to  improve  their  capac¬ 
ity  to  Idmtify.  prevent,  and  treat  child 
abuse  and  neglect,  the  Secretary  will: 

(1)  Provide  Federal  financial  assist¬ 
ance  imder  the  Act  to  States  meeting 
the  requirements  therefore;  such  assist¬ 


ance  is  designed  to  enable^States  to  de¬ 
velop.  strengthen,  and  cany  out  activ¬ 
ities  rdated  to  child  abuse  and  neglect 

(2)  Require  the  single  State  agencies 
to  meet  specified  requirements  in  order 
to  receive  assistance  for  activities  re¬ 
lated  to  child  abuse  and  neglect  assisted 
under  Part  A  or  B  of  Title  IV  of  the 
Social  Security  Act. 

§  1340.1—2  Definitions. 

For  purposes  Of  this  part — 

(a)  “Act”  means  the  Child  Abuse  Pre¬ 
vention  and  Treatment  Act,  88  Stat.  4 
(Pub.  L.  93-247) ,  unless  otherwise  speci¬ 
fied. 

(b)  “Child  abuse  and  neglect”  means 
harm  or  threatened  harm  to  a  child’s 
health  or  welfare  by  a  person  responsible 
for  the  child’s  health  or  welfare.' 

(1)  “Harm  or  threatened  harm  to  a 
child’s  health  or  welfare”  can  occur 
through:  Non-accidental  physical  or 
mental  injury;  sexual  abuse,  as  defined 
by  State  law;  or  negligent  treatment  or 
maltreatment,  including  the  failure  to 
provide  adequate  food,  clothing,  or  shel¬ 
ter.  Provided,  However,  that  a  parent  or 
guardian  legitlmatdy  practicing  his 
religious  beliefs  who  thereby  does  not 
provide  specified  medical  treatment  for 
a  child,  for  that  reason  alone  shall  not  be 
considered  a  negligent  parent  or  guard¬ 
ian;  However,  such  an  exception  shall 
not  preclude  a  court  frmn  ordering  that 
medical  services  be  provided  to  the  child, 
where  his  health  requires  it. 

(2)  ’‘Child”  means  a  person  imder  the 
age  of  eighteen. 

(3)  “A  person  responsible  for  a  child’s 
health  or  welfare”  includes  the  child’s 
parent,  guardian,  or  other  person  respoi;- 
sible  for  the  child’s  health  or  welfare, 
whether  in  the  same  home  as  the  child, 
a  relative's  home,  a  foster  care  home,  or 
a  residential  institution. 

Cc)  “Director”  means  the  Director  of 
the  Office  of  Child  Development. 

(d)  (1)  “Facility”  means  a  building  or 
portion  thereof  u^  to  house  programs 
or  services  designed  to  treat  or  prevent 
child  abuse  and  neglect  such  as  attention 
homes;  emergency  shelters;  nurseries  or 
treatment  rooms  or  wards;  central  re¬ 
porting  registers;  hot  line  services;  diag¬ 
nostic  treatment  and  training  centers;* 
hoq;>ital  emergency  rooms  and  neighbor¬ 
hood  health  centers;  and  other  services 
or  programs  established  to  deal  with  the 
prevoitlcm  and  treatmmt  of  child  abuse 
and  neglect. 

(2)  “Repair  or  minor  remodeling  or 
alteration  of  an  existing  facility”  means 
the  physical  modification  of  the  facility, 
the  cost  of  which  must  be  reasonable  in 
relatlcm  to  the  total  proposed  cost  of  the 
program  or  project  and  is  consistent  with 
the  provisions  of  Chapter  1-44  of  the 
Orants  Administration  Manual  of  the 
Department  of  Health,  Education,  and 
Welfare. 

(e)  “Non-iMrofit  private  organization” 
means  a  corporation  or  association,  the 
inccHne  of  which  is  exempt  from  taxa¬ 
tion  under  section  501  (c)  (3)  of  the  Inter¬ 
nal  Revenue  Code  of  1954. 
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(f)  “Project  period”  means  the  total 
period  of  time  for  which  a  project  is 
approved  for  support  with  Federal  fimds. 

(g)  “Secretary”  means  the  Secretary 
of  the  Department  of  Health,  Education, 
and  Welfare. 

(h)  “State”  means  one  of  the  fifty 
States. 

(i)  “The  single  State  agency”  means 
the  State  agency  administering  or  super¬ 
vising  the  administration  of  the  State 
plan  under  title  IV-A  and  IV-B  of  the 
Social  Security  Act. 

(j)  As  used  in  this  part,  words  import¬ 
ing  the  masculine  gender  may  be  aiH>lied 
to  female  persons  or  organizations. 

§  1340.1—3  General  administrative  re- 
f{uireraentB. 

(a)  The  provisions  of  Part  74  of  this 
title  shall  apply  to  all  grants  made  under 
this  part  to  units  of  State  and  local  gov¬ 
ernment,  as  defined  in  Part  74  of  this 
title,  and  the  following  subparts  of  Pai 
74  ^all  apply  to  grants  to  nonprofit  pri 
vate  organizations: 

Subpart:  Subject 


A . 

_  Oeneral. 

B . 

_  Cash  depositories. 

C . 

_  Bonding  and  insurance. 

D _ 

_  Retention  and  custodial  re¬ 
quirements  for  records. 

P . 

_  Orant-related  income. 

K _ 

_  Orant  payment  require¬ 
ments. 

L . 

_  Budget  revision  procedures. 

M _ 

—  Qrant  closeout,  suspension, 
and  termination. 

O _ 

_  Property. 

Q  .... 

...  Cost  principles. 

(b)  Any  contract  imder  this  part  shall 
be  entered  into  in  accordance  with  and 
shall  conform  to  all  ain}licable  laws, 
regulations,  and  other  published  Depart¬ 
mental  policy. 

§  1340.1—4  Application  for  a  grant. 

(a)  An  application  for  a  grant  under 
this  part  shall  be  submitted  by  such 
time  and  in  such  form  and  manner  as  the 
Director  may  prescribe.  The  application 
shall  contain  a  budget  and  narrative  plan 
of  the  manner  in  which  the  applicant  in¬ 
tends  to  conduct  the  project  and  carry 
out  the  applicable  requirements  of  this 
part. 

(b)  The  application  must  be  signed  by 
an  individual  authorized  to  act  for  the 
applicant  and  to  assume  for  the  appli¬ 
cant  the  obligations  imposed  by  the  stat¬ 
ute,  the  applicable  regulations  of  this 
part,  and  any  additional  conditions  of 
the  grant. 

§  1340.1—5  Awards. 

All  grant  awards  and  contract  awards 
for  programs  or  projects  imder  the  Act 
shall  be  in  writing  and  shall  constitute 
the  encumbrance  of  the  Federal  funds 
awarded.  An  award  shall  specify  the 
project  period. 

§  1340.1—6  Conflict  of  interest. 

Eimployees  or  individuals  participating 
in  a  program  or  project  under  the  Act 
shall  not  use  their  positidns  for  a  purpose 
that  is,  or  gives  the  appearance  of  being 
motivated  by  a  desire  for  private  gain 
for  themselves,  or  others,  particularly 


those  with  whom  they  have  family,  busi¬ 
ness  or  other  ties. 

§  1340.1—7  Non-allowable  costs. 

(a)  Federal  financial  assistance  is  not 
available  under  the  Act  for  the  construc¬ 
tion  of  facilities. 

(b)  No  Federal  financial  assistanpe 
may  be  furnished  imder  the  Act  for  the 
cost  of  activities  for  which  payment  is 
made  under  another  part  of  this  chap¬ 
ter  or  under  other  authority  for  the  same 
purpose. 

§  1340.1—8  Grant  appeals. 

When  a  post-award  dispute  arises  in 
the  administration  of  grants  under  the 
Act  following  certain  determinations  ad¬ 
verse  to  a  grantee,  the  grantee  may  ap¬ 
ply  for  a  review  of  such  determination 
in  accordance  with  the  provisions  of  Sub- 
tiUe  A.  Part  16,  of  this  title. 

§  1340.1—9  Civil  rights. 

Attention  is  called  to  the  requirements 
of  tiUe  VI  of  the  Civil  Rights  Act  of  1964 
(78  Stat.  252  (42  U.S.C.  2000d  et  seq.) ) 
and  in  particular  section  601  of  such  act. 
which  provides  that  no  person  in  the 
United  States  shall,  the  grounds  of 
race,  color,  or  national  origin  be  ex¬ 
cluded  from  participation  in,  be  denied 
the  benefits  of.  or  be  subjected  to  dis¬ 
crimination  under  any  program  or  ac¬ 
tivity  receiving  Federal  financial  as¬ 
sistance.  A  regulation  implementing  such 
title  VI,  which  applies  to  grants  and  con¬ 
tracts  made  under  this  part,  has  been 
issued  by  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare  with  the  approval  of 
the  President  (45  CFR  Part  80) . 

§  1340.1—10  Non-discrimination  of  hand¬ 
icapped. 

No  otherwise  qualified  handicapped  in¬ 
dividual  shall,  solely  by  reason  of  his 
handicap,  be  excluded  from  participa¬ 
tion  in.  be  denied  the  benefits  of,  or  be 
subjected  to  discrimination  in  any  pro¬ 
gram.  project,  or  activity  assisted  under 
the  Act.  No  otherwise  qualified  individ¬ 
ual  shall  be  denied  employment  in  any 
program. '  project,  or  activity  assisted 
under  this  part  solely  because  of  a  physi¬ 
cal  or  mental  disability  (Section  504  of 
the  Rehabilitation  Act  of  1973  (29  UH.C. 
794)). 

§  1340.1—11  Project  duration. 

Programs  and  projects  may  be  ap¬ 
proved  for  a  period  not  to  exceed  five 
years.  Program  and  project  budgets  must 
be  submitted  and  will  be  reviewed  and 
approved  annually. 

§  1340.1—12  Program  and  project  plan 
amendments. 

(a)  The  grantee  shall  submit  an 
amendment  describing  any  material 
change  in  the  plan  of  his  program  or 
project  proposed  to  be  made  during  the 
project  period.  Proposed  program  or 
project  plan  amendments  shall  be  sub¬ 
mitted  in  writing  for  appropriate  review 
prior  to  consideration  by  the  Director. 

(b)  Proposed  program  and  project  plan 
amendments  may  be  initiated  by  the  IM- 
rector  if,  on  the  basis  of  reports,  it  ap¬ 
pears  that  Federal  funds  are  being  used 


for  purposes  beyond  the  scope  of  the  ap¬ 
proved  project  application. 

§  1340.1-13  Protection  of  human  sub¬ 
jects. 

The  provisions  of  Part  46  of  Subtitle  A 
of  this  part,  the  Protection  of  Human 
Subjects,  shall  apply  to  all  grants  and 
contracts  assisted  imder  the  Act  support¬ 
ing  research,  development,  and  related 
activities  in  which  human  subjects  at 
risk,  as  defined  in  45  CFR  Subtitle  A, 

1 46.3  (b) ,  are  involved. 

§  1340.1-14  Publications  and  copyright 
policy. 

(a)  The  results  of  any  activity  sup¬ 
ported  under  this  part  may  be  published 
without  prior  review  by  the  Depart¬ 
ment:  Provided.  That  such  publication’s 
preface^  shall  acknowledge  the  Federal 
assistance  received  and  stating  that  in¬ 
terpretations  of  data  do  not  necessarily 
represent  interpretations  of  the  Depart¬ 
ment  and  Provided,  further,  that  35  cop¬ 
ies  of  such  publication  are  furnished  to 
the  Department. 

(b)  Where  a  project  activity  leads  to 
the  publication  of  a  book  or  other  copy¬ 
righted  material,  the  author  is  free  to 
copyright  the  work,  but  the  Department 
reserves  royalty-free,  non-exclusive,  and 
irrevocable  license  to  reproduce,  publish, 
or  otherwise  use.  and  to  authorize  others 
to  use,  all  copyrightable  or  copyrighted 
material  resulting  from  the  grant-sup- 
ported  activity.  Any  such  publication 
shall  contain  a  notice  of  such  license. 

§  1340.1—15  Reports. 

Reports  shall  be  made  to  the  Director 
in  such  form  and  containing  such  infor¬ 
mation  as  the  Director  may  find  neces¬ 
sary  to  enable  the  Director  to  perform 
his  functions  under  this  part. 

Subpart  B — Demonstrations,  Technical 
Assistance,  and  Other  Activities 
§  1340.2—1  Demonstrations. 

(a)  Eligible  applicants  or  contractors. 
The  Director  will  make  grants  to  or  enter 
into  contracts  with  public  agencies  or 
nonprofit  private  organizations  (or  com¬ 
binations  thereof)  for  demonstration 
programs  and  projects. 

(b)  Nature  of  demonstration  pro¬ 
grams  and  projects.  (1)  Such  demonstra¬ 
tions  may  include,  but  are  not  limited  to 
pilot  or  experimental  efforts  to  provide 
additions^  and  more  effective  ways  of 
preventing,  identifying  or  treating  child 
abuse  and  neglect  than  are  ciurently 
available;  testing  the  feasibility  of  pro¬ 
viding  child  abuse  and  neglect  services 
in  new  settings  or  under  new  conditions; 
innovative  programs  and  methods  of 
providing  preventive  and  treatment  serv¬ 
ices  in  urban  and  in  rural  areas;  meth¬ 
ods  of  coordinating  most  effectively  the 
variety  of  disciplines  and  agencies  in¬ 
volved  in  child  abuse  and  neglect;  the 
establishment  and  maintenance  of  facili¬ 
ties.  such  as  central  registers,  satellite 
centers,  attention  homes,  emergency 
shelters,  hospital  emergency  rocxns, 
neighborhood  health  centers,  and  “hot 
lines";  provision  of  consultation  by 
teams  to  small  communities;  programs 
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for  the  prevention  and  treatment  of 
child  abuse  related  to  drug  abuse;  and. 
parent  self-help  projects  and  i»rograms. 

(2)  All  such  demonstrations  shall  be 
evaluated,  either  as  a  part  of  the  pro¬ 
gram  or  project  or  through  a  separate 
contractual  effort.  All  demonstration 
programs  should  include  provisions  for 
continuing  the  program  within  -the 
agency  or  organization  or  under  other 
auspices  upon  the  termination  of  fund¬ 
ing  under  the  Act.  These  provisions 
should  be  reasonable  and  firm  cmnmit- 
ments  rather  than  hopeful  expectations. 

(c)  Manner  of  solicitations.  (1)  Grant 
applications  will  be  solicited  through 
Program  Announcements  specifying  the 
project  goals  and  objectives  for  which 
applications  are  being  solicited,  the  cri¬ 
teria  by  which  they  will  be  judged,  the 
amount  of  funds  available  for  such 
grants,  and  the  deadline  for  receipt  of 
applications. 

(2)  Contracts  will  be  awarded  in  ac¬ 
cordance  with  the  procurement  regtda- 
tions  of  the  Department  of  Health.  Edu¬ 
cation,  and  Welfare  (41  CFR  Subtitle  A, 
Parts). 

(d)  Per  centum  of  appropriation.  Not 
less  than  50  per  centum  of  the  funds 
appropriated  under  the  Act  for  any  fiscal 
year  shall  be  used  for  carrying  out  the 
provisions  of  subsection  4(a)  of  the  Act. 

(e)  Special  criterion  for  selection — 
equitable  distribution.  (1)  The  formula 
prescribed  in  S  1340.3-7,  which  Includes 
for  each  State  a  minhmun  amount  and 
an  additional  amount  based  on  the  num¬ 
ber  of  children  under  the  age  of  eighteen, 
is  designed  to  achieve  equitable  distribu¬ 
tion  of  assistance  among  the  States. 

(2)  In  the  selection  of  applications 
submitted  under  this  subpart  which  are 
judged  to  be  of  approximately  equal 
merit,  the  Director  will  take  Into  account 
*  the  extent  to  which  the  selection  of  one 
applicant  as  against  the  other  may 
a^eve  equitable  distribution  of  assist¬ 
ance  among  geographic  areas  of  the  Na¬ 
tion  and  among  rural  and  urban  areas. 

§  1340.2—2  Technical  assistance. 

Technical  assistance  authorized  in 
subsection  2(b)  (4)  of  the  Act  will  be  fur¬ 
nished  by  the  National  Center  on  Child 
Abuse  and  Neglect,  directly  or  by  con¬ 
tract,  to  public  agencies  and  nonprofit 
private  organizations  to  assist  them  in 
planning,  improving,  developing  and 
carrying  out  programs  and  activities  re- 
latiiv  to  the  prevention,  identification, 
and  treatment  of  child  abuse  and  neglect. 

§  1340.2—3  Training  materials  and 
Training. 

The  National  Center  on  Child  Abuse 
and  Neglect,  directly  or  through  con¬ 
tracts,  will  develop,  compile  and  publish 
training  materials  and  condtict  training 
for  personnel  who  are  engaged  or  intend 
to  engage  in  the  prevention,  identifica¬ 
tion,  and  treatment  of  child  abuse  and 
neglect. 

§  1340.2—4  Research. 

The  National  Center  on  Child  Abuse 
and  Neglect  will  conduct  research  into  the 
causes  of  child  abuse  and  neglect  and 
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into  the  prevention,  idaitification,  and 
treatmmit  thereof.  Such  research  will 
Include  a  complete  and  full  study  and  in¬ 
vestigation  of  the  national  incidence  of 
child  abuse  and  neglect,  incltiding  a 
determination  of  the  extent  to  whi^  in¬ 
cidents  of  child  abuse  and  neglect  are 
Increasing  in  number  or  severity. 

§  1340.2—5  Confidential  information. 

(a)  All  information  including  lists  of 
names,  addresses,  photographs  and  rec¬ 
ords  of  evaluation,  obtained  as  to  per¬ 
sonal  facts  about  individuals  served  by 
any  demonstration,  research,  training  or 
technical  assistance  project  or  program 
assisted  tmder  the  Act  shall  be  held  to  be 
confidential  and  may  not  be  disclosed  ex¬ 
cept  as  provided  in  paragraph  (b) . 

(b)  The  use  of  such  information  and 
records  shall  be  limited  to  purposes  di¬ 
rectly  connected  with  the  administration 
of  the  program  or  project.  Including 
evaluations  thereof  conducted  under  con¬ 
tract  frcHn  the  Department  (ff  Health, 
Education,  and  Welfare,  and  such  infor¬ 
mation  may  not  be  disclosed,  directly  or 
indirectly,  other  than  for  such  a  purpose 
thereof  or  pursuant  to  the  requirements 
of  S  1340.3-3(d)  (5).  unless  the  written 
consent  of  the  agency  providing  the  in¬ 
formation  and  the  individual  to  whom 
the  information  a];g>lies  or  his  represent¬ 
ative  has  been  obtained.  No  r^rt  or 
other  documentation  of  a  program  or 
project  to  be  disclosed  outside  the  pro¬ 
gram  or  project  may  contain  informa¬ 
tion  that  might  serve  to  identify  any  per¬ 
son  without  his  writt^  consent  or  tiiat 
of  his  representative. 

Subpart  C— Child  Abuse  and  Neglect 
Grants  to  States  Under  the  Act  and 
Under  TWe  IV  of  the  Sodal  Security  Act 

§  1340.3—1  Purpose  and  eligible  appli¬ 
cants. 

(a)  States  that  qualify  under  8  1340.- 
3-2,  may  receive  grants  to  Initiate  or 
continue  the  support  of  programs  or 
projects  of  the  State  or  one  of  its  political 
subdivisions  which  can  be  expected  to 
assist  the  State  in  developing,  strength¬ 
ening.  and  carrying  out  child  abuse  and 
negle^  prevention  and  treatment  pro¬ 
grams.  The  Act  also  requires  that  the 
single  State  agency  comply  with  certain 
requirements  in  order  to  begin  or  con¬ 
tinue  the  receipt  of  fimds  for  programs 
or  projects  related  to  child  ab\ise  and 
neglect,  assisted  under  Part  A  or  B  of 
Title  IV  of  the  Social  Seexulty  Act. 

(b)  This  subpart  describes  the  process 
States  must  follow  to  establish  their  com¬ 
pliance  and  to  iUHdy  for  funds  provided 
imder  section  4(b)  (1)  of  the  Act  (Pub. 
L.  93-247) .  The  process  the  single  State 
agency  must  follow  to  establish  com- 
plismce  under  the  Act  (and  under  the 
Social  Security  Act)  is  described  in  45 
CFR  Part  220. 

§  1340.3-4S  Establishment  of  compli¬ 
ance. 

(a)  (1)  In  order  to  be  eligible  for  Fed¬ 
eral  financial  assistance  for  programs  or 
projects  related  to  child  abuse  and  ne¬ 
glect  assisted  under  section  4(b)(1)  of 
this  Act,  a  State  shall  provide,  in  such 
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form  and  with  such  documentation  as 
the  Secretary  may  require,  a  statement 
that  the  State  meets  the  requirements  of 
the  Act  and  of  this  part,  signed  by  the 
Governor.  All  legal  opinions  shall  be  cer¬ 
tified  by  the  Attorney  General  of  the 
State. 

(2)  In  order  to  be  eligible  for  Federal 
financial  assistance  for  programs  or  proj¬ 
ects  related  to  child  abuse  and  neglect 
assisted  under  Part  A  or  B  of  Title  IV  of 
the  Social  Security  Act,  the  single  State 
agency  shall  provide,  in  such  form  and 
with  such  documentation  as  the  Secre¬ 
tary  may  require,  a  statement  that  it 
meets  the  requirements  of  the  Act  (Pub. 

L.  93-247)  and  the  Social  Security  Act, 
in  accordance  with  regulations  published 
in  45  CFR  Part  220. 

(3)  For  programs  or  projects  funded 
under  section  4(b)  (1)  of  the  Act,  the  re¬ 
quirements  are  set  forth  in  8  1340.3-3 
(d)  (I)-(IO).  For  programs  or  projects 
funded  under  Part  A  or  B  of  Title  IV  of 
the  Social  Security  Act,  the-requirements 
are  set  forth  in  45  CFR  220. 

(b)  Whichever  State  office,  agency,  or 
organization  is  designated  by  the  Gov¬ 
ernor,  may  apply  for  financial  assistance 
under  sectiem  4(b)(1)  for  the  payment 
of  reasonable  and  necessary  expenses  in  . 
developlzig,  strengthening,  and  carrying 
out  child  abuse  and  neglect  prevention 
and  treatment  programs.  Such  State 
olfice,  agency,  or  organization  need  not 
be  limited  in  its  mandate  or  activities  to 
child  abuse  and  neglect.  Such  State 
olfice.  agency,  or  organization  designated 
by  the  Governor  may  enter  into  purchase 
agreements  with  other  offices,  agencies, 
or  oiganizations  (including  Indian  Tribal 
governments)  to  conduct  activities  under 
the  grant.  The  implication  for  such 
fxmds  shall  include  a  description  of  the 
activities  presently  conducted  by  the 
State  and  its  political  subdivisions  in  re¬ 
lation  to  preventing  and  treathig  child 
abuse  and  neglect,  the  activities  to  be 
assisted  under  the  grant,  a  statement  of 
how  the  proposed  activities  are  expected 
to  develop,  strengthen  or  carry  out  child 
abuse  prevention  and  treatment  pro¬ 
grams,  together  with  a  budget  in  the 
form  and  detail  and  in  accordance  with 
the  procedures  prescribed  by  the  Secre¬ 
tary,  and  such  additional  information  in 
such  form  and  with  such  documentation 
as  the  Secretary  may  require. 

§  1340.3—3  Qualification  for  asaistance. 

(a)  The  Act  enumerates  ten  elements 
of  a  comprehensive  system  to  prevent 
and  treat  child  abuse  and  neglect  which 
a  State  must  have  in  order  to  qualify  for 
assistance  under  section  4(b)(1).  The 
enactment  of  identical  laws  and  proce- 
diues  in  the  States  is  not  necessary. 
Rather,  as  its  purpose,  the  Act  seeks  to 
insure  that  all  States  receiving  assist¬ 
ance  under  this  subsection  (in  meeting 
the  ten  requirements)  must  provide  what 
may  be  grouped  into  four  fundamental 
child  protective  capabilities:  <1)  De- 
tectiem  through  third  party  reporting  of 
children  in  danger,  including  mandatory 
and  permissive  reporting  of  suspected 
child  abxise  and  neglect:  (2)  child  pro¬ 
tective  services  to  provide  non-criminal 
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Investigations  for  the  verification  of  re¬ 
ports,  to  provide  immediate  protection 
of  children  through  such  means  as  pro¬ 
tective  custody,  and  to  provide  rehabili¬ 
tative  and  ameliorative  services;  (3) 
Juvenile  or  family  court  action  to  re¬ 
move  a  child  or  to  impose  treatment 
services;  and  (4)  law  enforcement  inves¬ 
tigations  and  criminal  cpurt  prosecution, 
when  appropriate. 

(b>  Similarly,  it  is  not  necessary  for 
States  to  adopt  Ismguage  for  the  defini¬ 
tion  of  “child  abuse  and  neglect”  iden¬ 
tical  to  that  used  in  the  Act.  A  State  defi¬ 
nition  which  is  the  same  in  substance  as 
the  one  set  forth  in  this  part  will  be  suf¬ 
ficient.  In  addition,  nothing  in  this  part 
is  intended  to  prevent  a  State  from  fur¬ 
ther  elabOTating  on  the  definition  or 
fnun  providing  additional  grounds  to 
consider  a  child  abused  or  neglected. 
This  part  takes  this  approach  in  recog¬ 
nition  of  the  need  to  allow  and  encourage 
flexibility  and  innovation  in  ligdit  of  the 
diverse  local  conditions  found  from  State 
to  State  and  community  to  community. 

(c)  Finally,  in  order  to  facilitate  com¬ 
pliance.  this  part  makes  a  distinction 
between  requirements  that  can  be  sat¬ 
isfied  by  a  specific  State  law  and  those 
that  can  be  satisfied  by  a  legally  au¬ 
thorized  and  legally  binding  administra¬ 
tive  procedure,  if  certified  by  the  State’s 
Attorney  General. 

(d)  In  order  for  a  State  to  qualify 
for  assistance  under  section  4(b)  (1)  of 
the  Act,  the  State  shall  satisfy  each 
of  the  following  ten  requirements : 

(1)  The  State  must  have  in  effect  a 
child  abuse  and  neglect  law  which  in¬ 
cludes  provisions  for  immunity  for  all 
persons  reporting,  whether  mandated 
by  law  or  not,  instances  of  known  or 
reasonably  suspected  child  abuse  and 
neglect,  from  civil  or  criminal  prosecu¬ 
tion  under  any  State  or  local  law,  arising 
out  of  such  reporting.  In  the  absence 
of  a  specific  statutory  provision  in  an 
existing  child  abuse  and  neglect  report¬ 
ing  law,  this  requirement  may  be  satis¬ 
fied.  but  only  until  July  1,  1975,  or  the 
close  of  the  next  session  of  the  State 
legislature,  whichever  is  later,  by  a 
legal  opinion  of  the  State’s  Attorney 
General  holding  that  sudi  immunity 
exists  under  State  law. 

(2)  (i)  Ihe  State  must  provide  for  the 
reporting  of  known  or  suspected  in¬ 
stances  of  child  abuse  and  neglect.  This 
requirement  shall  be  deemed  satisfied  if 
a  State  requires  specified  persons  by  law, 
and  has  a  law  or  administrative  pro¬ 
cedure  which  requires,  allows,  or  ^cour¬ 
ages  all  other  citizens,  to  report  known 
or  suspected  instances  of  child  abuse  and 
neglect  to  one  or  more  properly  consti¬ 
tuted  authorities  with  the  power  and  jre- 
sponsibillty  to  perform  an  investigation 
and  take  necessary  ameliorative  and  pro¬ 
tective  steps  as  required  in  paragraph 

(3).  A  properly  constituted  authority 
may  include  the  police,  the  Juvenile 
court  or  any  agency  thereof,  or  a  legally 
mandated,  public  or  private  child  pro¬ 
tective  agency;  Provided,  However,  that 
a  properly  constituted  authority  must  be 
an  agency  other  than  the  agency,  insti¬ 
tution  or  facility  involved  in  the  acts  or 


omissions,  if  the  report  of  child  abuse 
and  neglect  involves  the  acts  or  omis¬ 
sions  of  a  public  or  private  aigency  or 
other  institution  or  facility. 

(ii)  In  the  absence  of  a  specific  statute, 
the  requirements  of  this  subsection  may 
be  satisfied  by  an  opinion  of  the  State 
Attorney  Goieral  holding  that  the  State 
administrative  procedures  in  this  regard 
are  legally  binding. 

(3)  (i)  A  State  must  provide  that  upon 
the  receipt  of  a  report  of  known  or  sus¬ 
pected  instance  of  child  abuse  or  neglect 
an  appropriate  investigation  by  a  proper¬ 
ly  constituted  authority  shall  be  initiated 
promptly  to  substantiate  the  accuracy  of 
the  report.  Such  investigation  may  in¬ 
clude  contact  with  central  registers,  field 
investigations  and  interviews,  home 
visits,  consultation  with  other  s^encies, 
medical  examinations,  and  psychological 
and  social  evaluations. 

(ii)  ’The  State  must  provide  further 
that,  upon  a  finding  of  abuse  or  neglect, 
immediate  steps,  as  required  by  law  and/ 
or  administrative  procedure,  shall  be 
taken  to  protect  the  health  and  welfare 
of  the  abused  or  neglected  child,  as  well 
as  that  of  any  other  child  imder  the  same 
care  who  may  be  in  danger  of  abuse  or 
neglect.  Such  steps  may  include  multi¬ 
disciplinary  teams,  instruction  in  educa¬ 
tion  for  parenthood,  protective  and  pre¬ 
ventive  social  coxmselling,  foster  care, 
emergency  caretaker  service,  emergency 
homemaker  service,  emergency  shelter 
care,  emergency  medical  service,  and,  if 
appropriate,  criminal  court  or  Juvenile 
court  action,  in  order  to  protect  the  child 
and  h^p  strengthen  the  family,  help  the 
parents  in  their  child  rearing  respemsi- 
bilities,  and  if  necessary,  remove  the 
child  fnmi  a  dangerous  situation. 

(4)  The  State  must  demonstrate  that 
there  are  in  effect  throughout  the  State, 
in  connection  with  the  enforcement  of 
child  abuse  and  neglect  laws  and  with 
the  reporting  of  suspected  instances  of 
child  abuse  and  neglect,  such  adminis¬ 
trative  procedures,  such  personnel 
trained  in  child  abuse  and  neglect  pre¬ 
vention  and  treatment,  such  training 
procedures,  such  institutional  and  other 
facilities  (public  and  private) ,  and  such 
related  multidisciplinary  programs  and 
services  as  may  be  necessary  or  appro¬ 
priate  to  assure  that  the  State  has  opera¬ 
tional  procedures  and  ciqiiabUities  suf¬ 
ficient  to  deal  effectively  with  child  abuse 
and  neglect  cases  in  the  State.  Such  op¬ 
erational  procedures  and  capabilities 
shall  include:  provision  for  receipt,  in¬ 
vestigation  and  verification  of  reports; 
provision  for  the  determination  of  treat¬ 
ment  or  ameliorative  social  service 
and  medical  needs;  provision  of  such 
services;  and,  when  necessary,  resort  to 
criminal  or  Juvenile  court. 

(5)  The  State  must  provide  for  meth¬ 
ods  to  preserve  the  confidentiality  of  all 
records  concerning  reports  of  child  abuse 
and  neglect  in  order  to  protect  the  rights 
of  the  child,  his  parents  or  guardians. 
This  section  shall  be  satisfied  only  if  a 
State  has  a  law  which  makes  such  records 
confidential  and  which  makes  any  person 
who  permits  or  encourages  tide  imau- 
thorized  dissemination  of  their  contents 


guilty  of  a  crime.  Such  law  may  allow 
access  to  such  records  but  only  to  the 
following  agencies  and  persons:  (i)  A 
legally  mandated,  public  or  private  child 
protective  agency  investigating  a  report 
of  known  or  suspected  chUd  abuse  or 
neglect  or  treating  a  child  or  family 
which  is  the  subject  of  a  report  or  rec¬ 
ord;  (ii)  a  police  or  other  law  enforce¬ 
ment  agency  investigating  a  report  of 
known  or  suspected  child  abuse  or  ne¬ 
glect;  (iii)  a  physician  who  has  before 
him  a  child  whom  he  reasonably  suspects 
may  be  abused  or  neglected;  (iv)  a  per¬ 
son  legally  authorized  to  place  a  child 
in  protective  custody  when  such  person 
has  before  him  a  child  whom  he  reason¬ 
ably  suspects  may  be  abused  or  neglected 
and  such  person  requires  the  informa¬ 
tion  in  the  report  or  record  in  order  to 
determine  whether  to  place  the  child  in 
protective  custody;  (v)  an  agency  hav¬ 
ing  the  legal  responsibility  or  authoriza¬ 
tion  to  care  for,  treat,  or  supervise  a 
child  who  is  the  subject  of  a  report  or 
record,  or  a  parent,  guardian,  or  other 
person  who  is  respcmsible  for  the  child’s 
welfare;  (vi)  any  person  named  in  the 
report  or  record  who  is  alleged  to  be 
abused  or  neglected;  if  the  person  named 
in  the  report  or  record  is  a  minor  or  is 
otherwise  incompetent,  his  guardian  ad 
litem;  (vii)  a  parent,  guardian,  or  other 
person  responsible  for  the  welfare  of  a 
child  named  in  a  report  or  record,  with 
protection  for  the  identity  of  re¬ 
porters  and  other  appit^riate  persons; 
(viii)  a  court,  upon  its  finding  that  access 
to  such  records  may  be  necessary  for  de- 
tennination  of  an  issue  before  such  court, 
but  such  access  shall  be  limited  to  in 
camera  inspection,  unless  the  court  de¬ 
termines  that  public  disclosure  of  the 
information  contained  therein  is  neces¬ 
sary  for  the  resolution  of  an  issue  then 
pending  before  it;  (lx)  a  grand  Jury  upon 
its  determination  that  access  to  such 
records  is  necessary  in  the  conduct  of  its 
official  business;  (x)  any  appropriate 
State  or  local  official  responsible  for  the 
child  protective  service  or  legislation  car¬ 
rying  out  his  official  functions;  (xi)  any 
person  engaged  in  a  bona  fide  research 
purpose,  provided,  however,  that  no  in¬ 
formation  identifying  the  subjects  of  the 
report  shall  be  made  available  to  the  re¬ 
searcher  vmless  it  is  absolutely  essential 
to  the  research  purpose  and  the  appro¬ 
priate  State  official  gives  prior  approval. 
Nothing  in  these  regulations  is  intended 
to  affect  a  State’s  laws  or  procedures 
concerning  the  confidentiality  of  its 
criminal  court  and  its  criminal  Justice 
system. 

(6)  The  State  must  provide  for  the  co¬ 
operation  of  law  oiforcement  officials, 
courts  of  competent  Jurisdiction,  and  all 
appropriate  State  agencies  providing  hu¬ 
man  services  in  relation  to  preventing, 
identifying  and  treating  child  abuse  and 
neglect.  Such  coembration  may  include 
Joint  consultation  and  services.  Joint 
planning.  Joint  case  management.  Joint 
public  education  and  information  service, 
utilization  of  each  other’s  facilities,  and 
Joint  staff  and  other  training. 

(7)  The  State  mxist  provide  that  in 
every  case  involving  an  abused  or  ne- 
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glected  child  which  results  in  a  judicial 
proceeding,  a  guardian  ad  litem  shall  be 
appointed  to  represent  the  child  in  such 
proceedings.  The  requirement  of  this 
clause  msqr  be  satisfied  by  a  State  law  or 
by  a  legal  opinion  of  the  State’s  Attorney 
General  holding  that  such  appointments 
can  be  made,  and  by  a  statement  from 
the  Governor  that  such  appointments  are 
made,  in  all  cases.  Such  guardian  ad 
litem  need  not  be  an  attorney;  however, 
such  representative  may  be  an  attorney 
charged  with  the  presentation  in  a  ju¬ 
dicial  proceeding  of  the  evidence  alleged 
to  amount  to  the  abuse  and  neglect,  so ' 
long  as  his  legal  responsibility  includes 
representing  the  rights,  interests,  wel¬ 
fare,  and  well-beixig  of  the  child;  where 
such  appointments  are  made,  the  lei^ 
opinion  of  the  State  Attorney  General 
must  specify  that  such  attorney  has  said 
legal  responsibility. 

(8)  The  State  must  provide  that  the 
aggregate  of  State  support  for  programs 
or  projects  related  to  child  abuse  and 
neglect  assisted  by  State  funds  shall  not 
be  reduced  below  the  level  provided  dur¬ 
ing  Federal  fiscal  year  1973,  and  set  forth 
policies  and  procedures  designed  to  as¬ 
sure  that  Federal  funds  made  available 
under  this  Act  for  any  fiscal  year  will  be 
so  used  as  to  supplement  and.  to  the 
extent  practicable,  increase  the  level  of 
State  funds  which  woxild,  in  the  absence 
of  Federal  fimds,  be  available  for  such 
programs  and  projects. 

(9)  The  State  must  provide  for  dis¬ 
semination  of  information  to  the  general 
sublic  with  respect  to  the  problem  of 
child  abuse  and  neglect  and  the  facilities 
and  the  prevention  and  treatment  meth¬ 
ods  available  to  combat  instances  of  child 
abuse  and  neglect;  and 

(10)  To  the  extent  feasible,  the  State 
must  insure  that  parental  organizations 
combating  child  abuse  and  neglect,  as 
recognized  by  the  State,  receive  prefer¬ 
ential  treatment. 


§  1340.3-^  Approval  of  compliance 

statemmU  and  plan  amendment*. 

(a)  The  Secretary  shall  approve  a 
compliance  statement  submits  \mder 
this  subpart  if  he  finds  that  it  meets  the 
requirements  of  this  subpart  and  of  the 
Act. 

(b)  If  a  State  does  not  appear  to  meet 
the  requirements  of  this  subpart,  the 
State  will  be  provided  reasonable  op¬ 
portunity  to  qualify  befbre  final  action 
on  the  application  or  continued  exten¬ 
sion  of  funds  is  taken  by  the  Secretary. 

(c)  The  requirement  that  a  single 
State  agency  must  comply  with  section 
4(b)  (3)  of  the  Act  and  45  CFR  Part  220 
in  order''to  continue  receiving  fimds  for 
programs  or  projects  related  to  child 
abuse  and  neglect  assisted  under  Part  A 
or  B  of  Title  IV  of  the  Social  Security 
Act  shall  take  effect  on  July  1,  1975,  or 
the  close  of  ttie  State’s  next  legislative 
session,  whichever  is  later. 

§  1340.3—5  Approval  of  applicatioiM, 
plan  amendments,  and  fund*. 

(a)  The  Secretary  shall  approve  an 
application  for  funds  under  section  4 
(b)  (1)  of  the  Act  if  he  finds:  (1)  ’That 
the  State  applying  for  such  funds 
qualifies  for  such  funds  under  section 
4(b)  (2)  of  the  Act,  (2)  that  the  funds 
are  intended  to  be  used  to  develop, 
strengthen,  or  carry  outN^ild  abuse  or 
neglect  prevention  or  treatment  pro¬ 
grams,  (3)  that  the  State  is  otherwise 
in  compliance  with  these  regulations,  and 
(4)  that  the  funds  requested  are  within 
the  State’s  allocation  as  determined  pur¬ 
suant  to  9  1340.3-7. 

(b)  ’The  Secretary  shall  approve  the 
initial  or  continued  use  of  funds  for  the 
single  State  agency’s  programs  or  proj¬ 
ects  related  to  child  abuse  and  neglect 
assisted  under  Part  A  or  B  of  ’Title  IV 
of  the  Social  Security  Act  if  he  finds  that 
the  single  State  agency  qualifies  for  such 
funds  under  the  Act  (Pub.  L.  93-247)  and 
under  the  Social  Security  Act,  in  accord- 
ance  with  the  regulations  published  in 
45  CFR  Part  220. 


§  1340.3—6  Funds  available. 

Not  less  than  5  per  centum  and  not 
more  than  20  per  centum  of  the  sums 
appropriated  under  the  Act  shall  be  used 
the  Secretary  for  making  grants  to  the 
States  under  subsection  4(b)(1)  of  the 
Act. 

§  1340.3—7  Alloeati<m  of  funds  available. 

(a)  Funds  available  for  grants  to 
States  for  a  fiscal  year  under  section  4 
(b)(1)  of  the  Act  shall  be  allocated 
among  the  States  on  the  basis  of  the 
following  criteria: 

(1)  An  amount  of  $20,000,  or  such 
other  amount  as  the  Secretary  may 
determine,  for  a  fiscal  year,  plus, 

(2)  An  additional  amoimt  bearing  the 
same  ratio  to  the  total  amount  made 
available  for  this  purpose  (after  provid¬ 
ing  for  the  minimum  amoimts  in  para¬ 
graph  (1)  as  the  number  oi  children 
under  the  age  of  eighteen  in  each  State 
bears  to  the  total  number  of  children 
under  eighteen  in  all  the  Stata.  The 
number  of  children  under  the  age  of 
eighteen  to  be  used  in  this  allocation 
shall  be  the  niunber  as  determined  by 
official  estimates  furnished  to  the  Secre¬ 
tary  by  the  Department  of  Commerce  by 
October  1  of  the  fiscal  year  for  which 
Federal  grant  funds  are  a]H>roprlated. 

(b)  The  Director  will  announce  the 
allocations  available  to  the  States  under 
section  4(b)(1)  of  the  Act  and  this 
subpart. 

§  1340.3-ft  Reallocation  of  funds  avail¬ 
able. 

If  a  State  has  not  qualified  for  assist¬ 
ance  under  section  4(b)(1)  of  the  Act 
prior  to  the  date  designated  by  the 
Secretary  in  each  fiscal  year,  the  amount 
previously  allocated  to  that  State  under 
9  1340.3-7  shall  be  used  by  the  National 
Center  on  Child  Abuse  and  Neglect  for 
such  purposes  under  the  Act  as  the 
Secretary  shall  determine. 
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